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1. What regulatory frameworks are relevant to medical and recreational cannabis and 

the cultivation, manufacture, distribution etc of cannabis and cannabinoids in Spain? 

Article 2 of Spanish law 17/1967 of 8th April prohibits the cultivation, production, storage, 

transportation or distribution in Spain of cannabis and cannabis resin as it is included in 

Annex 4 of the UN Convention of 1961 on narcotic drugs, which was ratified by Spain on 

3rd February 1966. However, the Ministry of Health can authorise cultivation and 

production for scientific and medical research, including medical testing under official 

supervision. We consider that in Spanish law the term “cannabis” also includes 

cannabinoids, without any doubt.  

Other relevant legislation is the Royal Legislative Decree 1/2015, which provides that 

cannabis will be subject to the restrictions derived from the obligations of Spain under 

the UN Convention with respect to the fight against illegal drug trafficking. Finally, it is 

worth noting that in Spain cultivation, production, trafficking or facilitating consumption 

of illegal drugs is both a serious crime and an administrative offence (article 368 of the 

Criminal Code and article 36 of the Organic Law on the Safety of Citizens).  

2. What are the regulatory challenges in allowing the medical and recreational use of 

cannabis and cannabinoids in Spain? 

As explained, the use of cannabis is permitted for medical purposes but always subject 

to the Ministry of Health´s approval. Regarding recreational use, there is currently in 

Spain a body of opinion in favour of authorising it under strict conditions. It is worth 

noting that both the regions of Navarre (Regional law 24/1014) and Catalonia (law 

13/2017) have approved legislation applicable in the respective territories permitting the 

creation of private associations or clubs of cannabis users for consumption in certain 

premises under strict conditions, as a sort of licensed private bar. However, the Spanish 

Constitutional Court, in a ruling 144/2017 of 14th December 2017, has declared the 

legislation unconstitutional as exceeding the competence of the legislative authority of 

the region of Navarre. A similar decision is to be expected in relation to the Catalan law 

(Law 13/2017). The basis of the ruling of the Spanish Constitutional Court is that only the 

central Government has jurisdiction over narcotic drugs.  
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3. What regulatory frameworks are relevant for the cultivation, manufacture and supply 

of medicinal and recreational cannabis products in Spain? 

The regulatory framework is dealt under Royal Decree 1194/2011 of 19th August, which 

regulates the conditions under which a substance can be considered as “drugs” in Spain. 

It provides for criteria and the administrative process of evaluation.  

4. Which body is responsible for legislative controls relating to CBD? 

The Ministry of Health of Spain, Paseo del Prado 18, 28014 Madrid. 

Telephone: +34915961000 

5. Is there any possibility to commercialise CBD products without a Novel Food 

approval or medicinal product marketing authorisation in Spain? 

No, Spanish legislation is very strict.  

6. What are the testing specifications in Spain for determining the compliance of CBD 

with regulatory requirements (i.e. what are the testing specifications for determining 

the purity and/or level of any controlled substances in CBD?) and what 

documentation or evidence would need to be submitted to the regulatory authority 

in this regard? 

N/A 

7. Are there any regional limits on the quantity of CBD that can be purchased or 

imported? 

No, except that under Spanish criminal jurisprudence holdings of more than 10 kg of 

marijuana or 2.5 kg of hashish are material amounts for the purposes of an indictment as 

a very serious crime under the Spanish Criminal Code (acuerdo del pleno de la Sala 2ª 

del Tribunal Supremo de 19th Noviembre 2001). 

 105



Contacts in the firm  

Alfonso López-Ibor Aliño 

Partner  

Alfonso.lopezibor@l-ia.com 

 106




